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NEWSLETTER: August 2014  
 

Most dams are already full and, together with the growing number of cold units, our members are hoping 
for a good production year. However, the political climate, which at times is characterised by extreme 
political rhetoric, especially around land, is cause for concern - with good reason. We trust that reason 
will prevail and that agriculture will be allowed to continue playing its key role in terms of food production 
and employment creation, as well as in rural growth and stability. In the meantime, we report on a 
number of issues of which our members should be aware. 
 

EMPLOYMENT EQUITY AMENDMENT ACT 
COMES INTO EFFECT ON 1 AUGUST 2014 
 

Much has been said about the amendments to 
four labour laws which were approved some 
time ago but have not yet been promulgated for 
implementation. The President, however, 
recently promulgated the Employment Equity 
Amendment Act which will take effect on 1 
August 2014. These amendments emanate from 
government’s frustration with what they see as 
the slow pace of transformation in the 
workplace. The drastic increase in fines for non-
compliance illustrates the seriousness with 
which they regard this matter! Members who do 
not heed this do so at their own peril! 
 
We have already reported on the amendments, 
but the most important provisions of which 
members should take note are reiterated here: 
 
1. The factors (excuses) which up to now could be 
taken into consideration in determining whether an 
employer sufficiently implemented employment 
equity in the workplace, included the following: 

 The pool of properly qualified candidates from the 
“designated” groups among whom the employer 
could reasonably make appointments or promotions; 

 The economic and financial factors within the 
relevant sector; 

 The current and expected economic and financial 
circumstances of the employer; 

 Progress made with employment equity by other 
employers in the sector under similar circumstances. 
 
In terms of the amendment, these factors may no 
longer be taken into account when deciding whether 
an employer had done enough. However, this does 
not prevent the employer from indicating which steps 
he had taken to implement his employment equity 
plan, what training he has offered to workers from the 
“designated” groups and what reasonable steps he 

had taken to appoint people from the “designated” 
groups. The Minister now also has the power to issue 
regulations regarding the circumstances under which 
an employer’s compliance must be judged in terms of 
the demographic profile of either the national or the 
region’s economically active population (consider 
here Solidarity’s recent legal action against the 
Department of Correctional Service). What is 
disturbing is that these regulations have not yet been 
published, which means the rules have not yet been 
spelled out! 
 
2. The fines for non-compliance have been increased 
sharply (as much as three times more) and can now 
also include a percentage of the employer’s turnover. 
 
3. A difference in employment conditions and 
remuneration of workers employed by the same 
employer and who perform the same or similar work, 
and which is based directly or indirectly on race, 
gender, disability, etc. will amount to unfair 
discrimination and is prohibited. In this area, there 
could be a few pitfalls on farms! 
 
4. Smaller employers (with fewer than 50 workers, or 
fewer than 50 workers but with a turnover exceeding 
R6 million [it used to be R2 million]) must now, like 
bigger employers, submit reports annually by the first 
working day in October. Something new is that if the 
employer cannot submit his report in time, the 
employer must, before the last day in August, inform 
the department accordingly, giving reasons. 
 
5. Previously, claims based on alleged unfair labour 
practices had to be referred to the Labour Court. In 
terms of this amendment, such claims can now be 
referred to the CCMA for arbitration. Since it will now 
be easier and cheaper to lodge a claim, more claims 
can be expected. 
 

Our advice to members is to seek expert 
advice in time. Contact our office if you 
need advice. 
 



CAEO OFFICE IN PAARL 
 
Talking about the office, our official in Paarl, Ciske 
Oosthuizen, has moved into her new office on the 
ground floor (C15) of the KWV’s head office building 
at 57 Main Street, Paarl. Members are welcome to 
pay her a visit there – her contact details remain 
unchanged. 

 
QUESTIONS & ANSWERS 
 

We regularly receive interesting questions from 
members regarding labour issues. Here are some 
examples: 

 
Question and answer  6. 
 
Disbursement of accumulated wages upon death 
 
Question:   “A worker dies while still being owed 
accumulated wages and outstanding leave. He has 
very few assets and leaves a wife and children who 
are in dire straits. May such money be paid out to his 
widow? If not, how must such money be dealt with?” 
 
Answer: The short answer is that such money 
may not be paid out to his widow. All moneys owed 
to the worker at the time of his death form part of his 
deceased estate and will be decided on by the 
Master of the Supreme Court. Depending on the size 
of the estate, the process is either simpler or more 
cumbersome: 

 If the cash and other assets in the estate amount 

to less than R50 000, the widow may approach the 

local magistrate’s office and ask that an authorisation 

letter be obtained from the Master. Only a death 

certificate is needed and no fees are payable. The 

authorisation letter will allow the employer to pay out 

accumulated wages and leave. This could take a 

month or two to finalise. 

 If the cash and other assets in the estate amount 

to more than R50 000 but less than R125 000, the 

process is somewhat more complicated. An attorney 

can, at a small fee, refer the estate to the Master on 

behalf of the family, and it will take longer to execute. 

 Estates valued at more than R125 000 are subject 

to the full formal process. 

 
Benefits which the worker is entitled to from a 
retirement fund are dealt with in accordance with the 
rules of the relevant fund. Employers should 
encourage members of provident funds to timeously 
nominate the person or persons to whom they wish 
to leave the funds by completing a “beneficiary form”. 
If the widow is designated as the beneficiary, the 
accumulated benefit is paid out to her. The funds in 
ordinary informal saving schemes form part of the 
deceased estate. 
 
 

Question & Answer 7. 
 
Managers and overtime pay 
 
Question: “If a manager has the power to make 
appointments and to dismiss workers but earns less 
than the R205 000 threshold, must they he paid for 
working overtime? (After all they are “senior 
management employees.) On various farms 
managers earn less than this and do not receive 
overtime pay.” 
 

Answer: This question emanates from the recent 
increase in the remuneration threshold according to 
the Basic Conditions of Employment Act which 
stipulates various exclusions from certain provisions 
that deal with matters such as working hours, 
overtime pay, rest periods, Sunday work, etc. 
 

One of the exclusions is in respect of a “senior 
management employee”, who is defined as 
“someone who has the authority to appoint, discipline 
and dismiss people and to represent the employer 
internally and externally”. One must therefore not be 
misled by the title “manager” and understand that 
NOT all managers have such authority and are 
therefore not excluded from overtime pay. 
 

The other exclusion that applies here is the 
remuneration threshold, currently R205 433-33 per 
year. This exclusion is independent of the first one 
which refers to “senior management employees”, in 
other words, the remuneration level of a managers as 
such does not determine whether they should or 
should not receive overtime pay. 
 

However, note should be taken of the following: 
- The test as to whether a manager meets the 

definition is a stringent one. If disputed, the 
Department of Labour/ CCMA will require 
examples of appointments, employees who had 
been disciplined, dismissals and representation. 

- Persons in the “senior” posts referred to probably 
earn twice or three times more than the threshold 
amount! 

- If a manager’s employment contract states that he 
will receive overtime pay, the threshold will have 
no effect on his right to receive overtime pay. 

 

MINIMUM WAGES: HOSPITALITY INDUSTRY 
 
The minimum wage for this industry, which in 
most cases also covers guesthouses and 
restaurants on farms, increased with effect from 
1 July 2014 as follows: 
  
i) If 10 or fewer workers are employed = R13-34 p/h;  
ii) If more than 10 workers employed = R14-87p/h. 

 
1st August 2014
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