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NEWSLETTER No. 2: August 2014  
 

The Department of Labour responded very 
swiftly after President Zuma promulgated the 
Employment Equity Amendment Act a week or 
so ago. The Minister issued the new regulations 
on 1 August 2014 which, among others, 
stipulate how the Act must be implemented as 
well as the provisions of which every employer 
who is affected should take note or otherwise 
suffer the consequences. In this newsletter we 
deal with the most important criteria, in a 
question-and-answer format. 
 

1.  Why have the Act and regulations 
been amended? 
 
The Act and regulations were amended, 
mainly because: 

 The government accepted the 
International Labour Organisation’s (ILO) 
convention on “equal pay”, which therefore 
had to be incorporated into the legislation; 
and 

 The Department of Labour was unhappy 
with the pace of progress made with 
employment equity in the workplace and 
wanted to strengthen compliance measures, 
including imposing heavy fines for non-
compliance.   
  
2. Which employers are affected? 
 
The Act contains two core provisions:  
  
- The first provision, which applies to all 
employers, prohibits unfair discrimination in 
the workplace on the basis of gender, race, 
religion, etc. 
 
- The second core provision requires 
certain employers, namely ‘designated 
employers’, to take specific steps to promote 
equality and to report thereon annually to 
the Department of Labour. This group 
includes everyone who employs 50 or more  
 

 
 
 
 
 
 
 
workers, or fewer than 50 if they have an 
annual turnover in excess of R6 million (in  
agriculture). [Before the amendment, this 
turnover figure was R2 million.] A producer 
who, before the amendment, had fewer than 
50 workers in his employment, with a 
turnover of, say, R4 million, therefore no 
longer needs to submit a report. 
 
NB: What has changed in this respect? 
i) Previously, smaller employers only 
needed to report every second year; 
ii) The turnover platform has been raised 
from R2 million to R6 million. 
 
 
3. When must a report be submitted? 
 
The deadline remains on or before 1 
October of every year (electronic 
submission must occur before 15 January of 
the next year). What changes is that 
employers who are unable to submit their 
reports on or before this date, must now 
give written notice thereof, citing reasons, 
before the last working day of August in the 
same year. 
 
4. Have the report forms been 
significantly changed? 
 
Fortunately you are familiar with the forms, 
which have remained largely unchanged. 
 
5. In what format must the report be 
submitted? 
 
The Department has indicated that more 
than 90% of reports are submitted 
electronically – this is also what we 
recommend. 
 
6. What does the new ‘equal pay’ 
requirement entail? 
 



Employers must now take steps to ensure 
that differences in pay/benefits for workers 
in their employment who perform work of the 
same value are eliminated where such 
differences are based on any of the listed 
grounds (race, gender, pregnancy, marital 
status, ethnicity, age, disability, religion, 
etc.). The regulations explain the term ‘work 
of equal value’. This stipulates that the work  
performed by the worker: 
i) is the same as that of a co-worker if their 
work is identical and interchangeable; 
ii) is substantially the same as that of a 
co-worker if the work they do is sufficiently 
similar to be reasonably regarded as of the 
same value, even if such work is not 
identical and interchangeable (apology – 
this wording is derived from the 
regulations!); 
iii) is of the same value as the work 
performed by a co-worker in another post if 
their respective posts are assigned the 
same value according to the regulations. 
These provisions attempt to make sense of 
the two very complex areas of human 
resource management, namely job 
evaluation and  performance evaluation. 
 
7. What are the implications of 6 above? 
 
This is a specialist field and must be 
handled with great circumspection. Apart 
from dealing with a statutory requirement 
not to discriminate, it is also a sound and 
indispensable management practice to 
apply scientific principles of job evaluation 
and performance measurement as far as 
possible. We recommend that expert advice 
be sought where such advice is not 
available in-house. You are welcome to 
contact our office in this regard. 
. 
 
8. What are the consequences for non-
compliance? 
 
In order to illustrate how serious the 
government is about making the workplace 
more representative of society and to 
eliminate unfair discrimination, we mention 
the maximum fines that will now apply: 
 

For failure to consult, perform an analysis, 
appoint a responsible manager, inform the 
workforce, keep records, etc.: 
First offence:   R1 500 000-00 
A previous offence:  R1 800 000-00 
Previous judgement  
within one year:    R2 100 000-00,   
etc. 
 
For failure to compile and submit an 
employment equity plan, failure to submit a 
follow-up report or failure to respond to an 
instruction from the director-general of the 
Department of Labour after his/her review of 
the report: 
No previous offence:  
The greater of R1 500 000-00 or 2% of the 
employer’s annual turnover; 
Previous non-compliance with the same 
provision: 
The greater of R1 800 000-00 or 4% of the 
employer’s annual turnover; 
Previous judgement within one year: 
The greater of R2 100 000-00 or 6% of the 
employer’s annual turnover. 
 
These penalties will apply to a maximum of 
the greater of R2,7 million or 10% of the 
employer’s annual turnover! 
 
How can the CAEO assist? 
 
We have nine officials in the field who can 
provide assistance. We will soon be hosting 
a workshop for them to improve their 
knowledge and skills and to get everyone on 
the same page, ready to assist members 
where necessary. 
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