
 
   

Press Release from FEDHASA 
 
Labour Court grants FEDHASA urgent interdict opposing extension of Bargaining 
Council Collective Agreement to non-parties 
 

• The granting of the urgent interdict means that the Bargaining Council cannot enforce 
compliance to non-parties pending the outcoming of the review application 

• Next, the Department of Labour will be required to provide the representation 
information it used to bypass the industry engagement phase 
 

Johannesburg, 2 March 2021 – FEDHASA together with the Restaurant Collective, 
representing an alliance of hospitality stakeholders, including all the major brands and quick 
service restaurants in South Africa, was today granted an urgent interdict to halt the 
implementation of the recently gazetted Collective Agreement for the Bargaining Council for 
Fast Food, Restaurant, Catering and Allied Trades extension. 
 
The issuing of the urgent interdict prevents any Bargaining Council employee or 
representative from enforcing compliance with its agreement to non-parties. This means that 
any industry employer that is not party to the Bargaining Council is therefore protected by 
this order pending the outcome of the review application. 
 
Prior to the interdict application, FEDHASA, through its legal team, C&A Friedlander 
Attorneys, contacted the Bargaining Council to establish whether it would consider not 
implementing the extension, but this was rejected. At the time, the Bargaining Council 
expressed its intention to oppose the application in court but failed to lodge papers or appear 
in court.  
 
“We are delighted with this outcome, which is a positive first step in the process to get this 
legislation set aside. It has been greatly encouraging to see all the major restaurant brands 
joining forces with FEDHASA to fight this extension, which if implemented in its current form, 
could have a devastating impact on an already battered industry,” says Rosemary 
Anderson, National Chairperson of FEDHASA.  
 
FEDHASA is challenging the basis on which the extension to non-parties was passed, i.e., 
Employer Organisations and Unions claiming to represent the majority of the industry 
countrywide, excluding Johannesburg, Pretoria and surrounds (where there are pre-existing 
Bargaining Councils). Based on a review of the numbers asserted by the Bargaining Council, 
as well as industry-wide analysis, it is FEDHASA’s view that the Bargaining Council’s claims 
of representation were grossly overstated.  
 
According to the original Gazette published on 8 January, all employers falling under the 
scope of the application of the Bargaining Council, which included fast food outlets, 
restaurants, taverns amongst many others, irrespective of whether the employer was part 
the Bargaining Council or not, would have had to comply with the agreement. The scope of 
operation of the agreement extends to almost the whole of South Africa, with the exception 
of a few managerial districts in North West Province, Limpopo and Gauteng. The provision of 
the agreement imposes compulsory Bargaining Council levies on all employers, and various 
new conditions of employment.  

https://www.gov.za/documents/labour-relations-act-bargaining-council-fast-food-restaurant-catering-and-allied-trades
https://www.gov.za/documents/labour-relations-act-bargaining-council-fast-food-restaurant-catering-and-allied-trades


“Based on our in-depth analysis of the numbers, we contend that the determination by the 
Registrar of Labour is fatally flawed and the decision of the Minister should be reviewed and 
set aside,” adds Anderson. FEDHASA’s review application is being opposed by the Minister 
of Labour and Registrar of Labour Relations and will be heard in due course. 
 
Ends  
 
About FEDHASA 

Founded in 1949, a restructured and transformed FEDHASA (Federated Hospitality 
Association of South Africa) is recognised by Government as the official representative of 
the hospitality industry of South Africa. With industry support, FEDHASA remains the 
umbrella association for hotels, restaurants, conference centres, caterers, self-catering 
accommodation, home hosting establishments (B&Bs and guest houses), clubs, taverns, 
shebeens, suppliers and trainers, consultants and service providers to the hospitality 
industry. For more information, visit https://fedhasa.co.za/ 
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